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MAUDS LANDING PROJECT 
Urgency Motion 

THE PRESIDENT (Hon John Cowdell):  I received the following letter this morning - 

Dear Mr President 

At today’s sitting it is my intention to move pursuant to Standing Order 72 that the House consider as a 
matter of urgency the issues surrounding the decision-making process relating to the Maud’s Landing 
project. 

Yours sincerely 

NORMAN MOORE 

LEADER OF THE OPPOSITION IN LEGISLATIVE COUNCIL 

The member will require the support of four members in order to move the motion. 

[At least four members rose in their places.] 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [3.10 pm]:  I move the motion.   

I emphasise at the outset that this motion is about the decision-making process for the Mauds Landing proposal 
and not the environmental issues that surround that proposal.  I am happy to debate that issue at some other time.  
Today I will talk about the processes involved in reaching a decision for the company, and I will raise a number 
of concerns.  Today we heard that the Minister for the Environment and Heritage had done the right thing and 
had removed herself from the decision-making process on this matter.  I commend her for making that decision.  
It is a pity that she had to be encouraged to make that decision, rather than making it without that 
encouragement.  Be that as it may, she has made the right judgment.  My view, however, is that this issue is 
much deeper than simply the minister’s potential conflict of interest or bias.  A number of people are involved in 
the process, and in my view they may or may not have a conflict of interest.  However, on the surface, there is a 
perception that they do.  I will talk about a couple of players, other than the minister, who are involved in the 
process.   

I refer initially to Dr Barry Wilson, who is the chairman of the Marine Parks and Reserves Authority.  Dr Wilson 
gave advice to the Environmental Protection Authority opposing the Mauds Landing development prior to its 
decision on the proposal.  Dr Wilson has been a verbal opponent of the Mauds Landing development for some 
time.  He made comments opposing the proposal as late as about 10 November.  He is the chairman of a 
statutory authority that gave advice to the EPA.  He has spoken on behalf of that statutory authority in opposition 
to the development.  His public position on this matter is as chairman of the Marine Parks and Reserves 
Authority.  However, Dr Wilson is also involved with a group called the Australian Wildlife Conservancy, which 
is headed by Mr Martin Copley.  Dr Wilson was managing director of AWC.  I understand that he is now a part-
time science director and paid scientific adviser to AWC, and that he is also a member of the Premier’s Science 
Council.   

The Australian Wildlife Conservancy owns 25 per cent of the Ningaloo station pastoral lease.  In a letter to the 
Premier in June 2002, Mr Copley put forward to the Government a proposal to develop a resort of sorts at 
Ningaloo station.  A letter to Dr Wilson from the deputy chairman of the Marine Parks and Reserves Authority 
contains a quote from a letter dated 14 June 2002 from Mr Copley to, I believe, the Premier.  It states that the 
company’s proposal for the Ningaloo pastoral lease -  

“ . . . is part of a strategy for the Ningaloo region which can be implemented as an alternative to the 
Maud’s landing proposal.”  

This is the proposition put forward by Mr Copley to the Government on behalf of the Australian Wildlife 
Conservancy, a member of which is Dr Barry Wilson, who works for the Government and has already put 
forward a position opposing the Mauds Landing development.  Clearly, there is a conflict of interest in Dr 
Wilson’s position.  He is working for Martin Copley on an ecotourism development at Ningaloo station as an 
alternative to the Mauds Landing development - a development against which he is putting forward arguments.  
In my view, he has a clear conflict of interest. 

There are a number of other issues surrounding Mr Copley’s attitude to and involvement in all this.  Mr Copley 
is a contributor to the Save Ningaloo campaign.  The information that has been provided to me - I will not go 
into the details of where it came from - is that the Australian Wildlife Conservancy is not a contributor to the 
Save Ningaloo campaign but Mr Copley is.  I would like to know, publicly, how much Mr Copley has put into 
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this campaign, which seems to have plenty of money.  It would be interesting to know where it all came from.  
Does Mr Gamblin, who is running the campaign, know that Mr Copley may have a serious conflict of interest in 
his position on this campaign?  Does Mr Gamblin know that Mr Copley has an alternative to the Mauds Landing 
proposal, which would be far easier to develop if the Mauds Landing proposal were rejected?  It would give him 
a serious opening that is not available to him at the moment.  Are those involved in the campaign against the 
Mauds Landing development aware of Mr Copley’s conflict of interest?  I would like to know how much money 
he has put into that campaign, because I know that he has put in some money.  
I understand that Dr Wilson has been sidelined from any further decisions in this matter.  We were advised about 
this in a newspaper article in the Sunday Times of 10 November, of which the heading is “Ningaloo adviser left 
out”.  It reported that the Minister for the Environment and Heritage had sidelined Dr Wilson from this proposal.  
It states further -  

Earlier this week, before he was sidelined, he spoke out against the proposal on behalf of the authority. 
This was on 10 November 2002, just last month.  This individual is still very active in his opposition to this 
proposal, yet he has been sidelined by the minister as a person who may have a conflict of interest.  There is 
certainly a perceived conflict of interest - and he acknowledges that - so he has been sidelined.  However, I 
suspect it is too late.  I suspect that the advice he has provided to government has had a significant impact on the 
Government’s decision-making process, and the standing down is merely cosmetic in the context of having been 
caught out with this actual conflict of interest.  I also think that Mr Copley should publicly disclose his 
contribution to the campaign against the Mauds Landing proposal, bearing in mind that he wants to develop an 
ecotourism facility at the Ningaloo pastoral station. 
The other person who needs to be looked at is Mr Derek Carew-Hopkins.  He is the Appeals Convenor, whose 
job it is to put together the various appeals that are lodged by individuals and organisations against an 
Environmental Protection Authority decision.  I am advised by those who know these things that the Appeals 
Convenor is a significant player in EPA decisions.  He is a very influential person because he brings together the 
various proposals and appeals that are lodged and puts them into a digestible form for the minister to make a 
decision.  I am told that although he is not involved directly in the final decision, a lot of his own input and views 
are contained in the reports that are provided to ministers through his role as the Appeals Convenor. 
Mr Carew-Hopkins has been the Appeals Convenor for quite some time.  Coral Coast Marina Development Pty 
Ltd, which is the company seeking to develop the Mauds Landing proposal, has written to Mr McGinty, the 
Attorney General, seeking leave to take action against the Government as a result of the 1997 decision by the 
coalition Government to stop the Mauds Landing development proposal from going ahead.  The basis of the 
company’s action is that Mr Carew-Hopkins provided misleading advice, and perhaps wrong advice, to the then 
Minister for the Environment, Cheryl Edwardes.  CCMD is aware of the contents of Mr Carew-Hopkins’ report 
to the minister because it received that through a freedom of information request.  It now knows what Mr Carew-
Hopkins’ report to the minister contained, and it is the company’s view that a number of areas within that report 
are fundamentally incorrect and have led to the minister making the wrong decision.  It has taken its case to the 
Attorney General, seeking leave to take action against the Government for what it claims to be a decision based 
on wrong advice and wrong information provided to the minister by Mr Carew-Hopkins.  There is no doubt in 
my mind that Mr Carew-Hopkins’ position is in conflict.  He is sitting now as the Appeals Convenor looking at 
the submissions on the current Environmental Protection Authority decision.  He may have misled the previous 
minister - I am not saying that he did so, but that he may have done so - and he will now sit down and again put 
together a report to the minister on this proposal by CCMD.  Without making any pre-emptive judgment about 
Mr Carew-Hopkins and his position, it is my view that he should be stood aside from the decision-making 
process until such time as the legal process has been exhausted.  In other words, if the Attorney General gives 
CCMD the approval to go ahead and take action against the Government, Mr Carew-Hopkins should be stood 
down until a decision on that matter is made by the courts.  If it turns out that he gave misleading or biased 
information to the previous minister, it can only be assumed that he will do the same thing to this minister.  He 
should be stood aside until that court action has been determined. 

I have a number of concerns about this matter.  I have already raised in the House the question of the minister - 
and she has done the right thing.  I also raised the question of Dr Wilson, who has now been sidelined by the 
minister - again the right thing.  The third part of this triumvirate is Mr Carew-Hopkins, and the minister should 
take the same action towards him as she has taken towards herself and Dr Wilson.  I am concerned about this 
because a process is in place under which a decision will be made by the Government on a significant tourism 
investment proposal for Western Australia, valued in the order of $200 million, with many jobs attached to it.  
The people who want to invest that money must get the approval of the Government to proceed, and that is only 
proper.  However, that approval must be given after following the most fastidious, squeaky-clean processes 
imaginable.  Anyone with a potential conflict of interest must be excluded from that process.  If that results in an 



Extract from Hansard 
[COUNCIL - Tuesday, 10 December 2002] 

 p4182c-4190a 
President; Hon Norman Moore; Hon Kim Chance; Hon Robin Chapple; Hon Ken Travers; Hon Dee Margetts; 

Hon Peter Foss 

 [3] 

unbiased, squeaky-clean process, everyone, even if they do not agree with the decision, will know that at least 
the process was carried out properly, and the Government may hang its hat on that in the future.  If this proposal 
is rejected, after concern is expressed by a range of people that the process is biased, people will become reticent 
to invest in Western Australia.  On a number of occasions in the past, I have talked about the question of 
sovereign risk in relation to a number of mining operations.  In the area of tourism, there is a fundamental 
question of sovereign risk creeping up in Western Australia.  We have not had a significant tourist development 
in Western Australia for many years, and now there is a prospect of getting one.  The decision for that project to 
go ahead should be made on the basis of facts, not on the biased views of individuals or some political 
imperative.  I am concerned that the decision on this matter will be made on a purely political basis, which 
would be totally unacceptable to me, the company involved, and, I hope, the whole investing community.  It will 
send a very bad message to the rest of the world that companies cannot invest in Western Australia because the 
Government makes decisions based on purely political imperatives. 

I acknowledge that it is a difficult issue for the Government, and it is difficult for the Opposition as well.  The 
previous Government gave investors a set of guidelines within which to operate, and I understand that they have 
done that.  The developers now have a sort of approval from the Environmental Protection Authority to go 
ahead, provided the Government does a range of things to assist.  We must be absolutely certain that the decision 
of the Government on this matter has been made properly, based on the facts of the matter and not on the 
politics.  We must make sure that anybody who has a perceived or actual conflict of interest is not part of the 
decision-making process.  I am pleased that Dr Wilson is not part of it anymore.  I am pleased that the minister is 
not part of it anymore.  I would like to see Mr Carew-Hopkins removed from the process.  I would like also to 
know what Mr Martin Copley’s position is, as he is funding the campaign against the development.  I think he 
also has a conflict of interest, even though he is not a public servant or figure.  He has put forward an alternative 
development to that at Mauds Landing.  He has been to the Government about that.  He has discussed it with the 
Premier.  He wants a development at Ningaloo station.  That is a most magnificent location for any development.  
It is vastly better than Mauds Landing.  He has suggested that as an alternative to Mauds Landing.  He has the 
capacity to use his wealth to fund a campaign against Mauds Landing and hopefully get that knocked off.  It is 
possible the Government could then accept his proposal because it is more related to ecotourism.   

This is a very important issue for Western Australia.  It is a much bigger issue than the development itself.  It 
comes down to the question of proper government processes and decision making.   

HON KIM CHANCE (Agricultural - Leader of the House) [3.25 pm]:  I respond briefly to outline the 
Government’s point of view.  In doing so, I thank the Leader of the Opposition for the balanced way in which he 
presented the case.  This is an argument about process.  If we were arguing the issue itself, it might be rather 
more emotional.  It is an argument about process, and it is quite proper that the Parliament reviews the way in 
which process is applied.  I also thank the Leader of the Opposition for his recognition that the Government has 
clearly set out to do the right thing to protect the matter of process.  The decision by the Minister for the 
Environment and Heritage was extremely difficult and will cause us all to look again at the way we do things, 
whether in government or opposition.  

Hon Norman Moore:  She was a player in this, not just a person with an opinion.  She made the right decision.   

Hon KIM CHANCE:  I think the Minister for the Environment and Heritage made the right decision.  It is 
important not only that the processes be right but also that it is demonstrably and transparently clear that they are 
right.  One issue has now been resolved, regardless of the fact that I and the Minister for the Environment and 
Heritage may not think that bias exists.  Another issue remains to be resolved; that is, whether players in the 
community and the general population itself believe that bias might exist.  If it is possible that people think that 
bias might exist, it is necessary for a minister in that position to make the decision that the Minister for the 
Environment and Heritage made.  Additionally, I thank the Leader of the Opposition for recognising the 
decisions that have been made about Dr Wilson, without making any comment on that.  The Leader of the 
Opposition raised issues about the Appeals Convenor of which I was not all that well informed.  I am happy to 
take the Leader of the Opposition’s argument back to the Government on the basis that those facts were 
presented, so that it can determine its position about the issues he has raised.   

The way in which we deal with issues of this kind is important.  The Leader of the Opposition has raised the 
question of sovereign risk.  We need to seriously consider not only the way we do things but also the way we are 
seen to do things.  However, I would not like for one moment to have people fear that something is wrong with 
the broad application of processes of this kind within government or that anything in those processes is 
unnecessarily holding up the determination of applications.  We are all aware of the bureaucratic red tape that 
applies when anyone tries to do anything in Western Australia. 

Hon Norman Moore:  It has been 15 years. 
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Hon KIM CHANCE:  I omitted to pick up that other point, which is very important.  Although I have heard 
certain things said about the apparent external conflict of interest, I learnt things today from the Leader of the 
Opposition about the opponent of the Mauds Landing proposition being a proponent of a rival development.  
That is something I find quite amazing.  If that is correct - 

Hon Norman Moore:  The Premier knows about it. 

Hon KIM CHANCE:  Ministers who are closer to the situation will be aware of that.  I find it absolutely 
amazing.  It tallies with something that activists from that side have told me.  They are not opposed to all forms 
of development on the Ningaloo Reef.  Mauds Landing is not actually on Ningaloo Reef; it is well below the 
reef.  I thought it strange when I was told that they did not oppose development on the reef. 

Hon Norman Moore:  As you will find out, there are lots of strange things attached to this issue. 

Hon KIM CHANCE:  There certainly are.  I found it enlightening.  It is something on which I would like to 
receive further advice.  On the subject of the Government approving developments and getting them going, I 
have a list of developments that have been approved over the past 12 months.  I will not waste the time of the 
House by reading the list; however, I am quite happy to make it available.  It is an extensive list that includes 
many projects that were controversial at the time.  Members should bear in mind that I am talking about only the 
past 12 months.  The projects required significant resources to achieve negotiated outcomes.  Inasmuch as I 
believe we have to negotiate an extensive bureaucratic maze in order to get a new project up and running in 
tourism, mining, agriculture or fisheries, it is nonetheless important that our processes - however complicated - 
be seen to be transparent and fair.  The Government takes on board the comments made by the Leader of the 
Opposition. 

HON ROBIN CHAPPLE (Mining and Pastoral) [3.32 pm]:  It is an interesting motion insomuch as it gives us a 
degree of concern.  We have previously raised a number of concerns about persons in paid positions in the 
Environmental Protection Authority being involved in consultancy work with corporations that make 
presentations to the EPA.  The former Government did not take on board many of those concerns.  I refer to the 
Le Provost Geraldton port project, Lakes BGC (Australia) Pty Ltd, and Lakes Gnangara Pty Ltd.  The people 
behind those companies had a direct pecuniary interest.  In our view, the minister has an interest in kind; an 
interest in common.  It is an extremely novel idea that we can start raising an issue because a person has a 
conservation bent, is concerned about the future of the environment, and, in a previous life, made a submission 
to the EPA - as I did.  On that basis, I should ask the President whether I am allowed to speak on this matter. 

The PRESIDENT:  The member would not be speaking if he were not permitted to speak. 

Hon ROBIN CHAPPLE:  Thank you, Mr President.  That is the very point I make.  People are elected to 
Parliament to proffer a view.  The Greens (WA), One Nation and the other parties do that without fear or favour 
and in the interests of the community that elected us.  I would not take that right away from any member - 

Hon Norman Moore:  The member has every right to say that.  The minister was a player in the process; she 
actually became an appellant.   

Hon Dee Margetts:  The case was upheld because it was a reasonable appeal. 

Hon ROBIN CHAPPLE:  I take that view on board.  The nub of the matter is that no conflict of interest is seen 
to be held by supporters or paid consultants who work on behalf of proponents in boards or authorities around 
the State; however, when people are opposed to a proponent’s development, suddenly it becomes an issue of 
major significance. 

I have made submissions on the proposed development at Mauds Landing.  As the opposition spokesperson for 
the Greens, my opposing position to the last review and the proposed development at Mauds Landing is no 
different from the minister’s position.  I commend the minister for having stood aside; she did the correct thing 
in that regard to ensure that the process is seen to be squeaky clean.  However, by going after the minister in that 
regard, the Opposition will deny her the right as an individual to make her views known, as she has done 
publicly in the past.  Her views should not reflect in any way, shape or form on her role as a minister to date. 

Hon Norman Moore:  You have misinterpreted my position.  I asked the minister whether she believed she had a 
conflict of interest.  I did not say she had, but she decided that she had. 

Hon ROBIN CHAPPLE:  Yes, and I commend her. 

Hon Norman Moore:  I asked quite properly whether, as an appellant, ultimately she should be the judge.  She 
has decided not to be, which is the proper process.  However, you won’t be the minister, so you being an 
appellant will make no difference to the outcome. 
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Hon ROBIN CHAPPLE:  A number of people who appealed the decision may be able to be included in that 
issue.  We know the position taken by Hon Tom Stephens on Mauds Landing.  Will he stand aside from any 
cabinet decision because he was pro-Mauds Landing? 

Hon Dee Margetts:  Good point. 

Hon Norman Moore:  He did not make a submission as an appellant. 

Hon Dee Margetts:  He was a player, and he is a player in the decision-making process. 

Hon Norman Moore:  You fail to understand the difference between the minister’s being a significant player and 
being an appellant. 

Hon ROBIN CHAPPLE:  No, we do not. 
Hon Dee Margetts:  The minister is not the only decision maker. 
The PRESIDENT:  Order!   
Hon ROBIN CHAPPLE:  We believe the Opposition has determined this issue very narrowly.  I have listened to 
what the Leader of the Opposition has said.  He took a very good position on the matter but, unfortunately, his 
pursuit of the minister was inappropriate. 

HON KEN TRAVERS (North Metropolitan - Parliamentary Secretary) [3.37 pm]:  I thank the Leader of the 
Opposition for bringing this matter to the Chamber this afternoon.  I agree with him that today is not a day to 
debate the merits of the project but, rather, to discuss the decision-making process around the issues.  The Leader 
of the Opposition gave a backhanded compliment to the Minister for the Environment and Heritage when he said 
that she had done the correct thing but that it was a shame she had to be encouraged to do so.  He did, however, 
acknowledge that she has now done the correct thing.  It was interesting to listen to the Leader of the 
Opposition’s comments about the need to consider whether there was a potential conflict of interest or bias in 
this issue, although a conflict may not exist. 
In considering this issue this afternoon we must compare and contrast the decision-making process surrounding 
the proposed development at Mauds Landing with suggestions of a conflict of interest in issues raised by 
previous Governments to put these matters into a historical context.  Hon Robin Chapple mentioned some 
conflicts of interest in matters concerning the Environmental Protection Authority.  However, today I want to 
specifically compare and contrast the decision-making process in the proposed Mauds Landing development 
with the last time a suggestion of a conflict of interest was raised with a minister in this place.  From my 
recollection, the last time this occurred was on 21 February 1999.  In a press article on that day the minister was 
quoted as saying -  

Mr Moore said yesterday he was unaware of any conflict of interest but he would be taking legal 
advice. 

“If there is a conflict of interest then I will do what is necessary,” he said. 
On 17 March 1999 I followed this up by asking the Minister for Tourism a question -  

(1) Has the minister sought legal advice on the conflict of interest? 

(2) From whom has he sought the legal advice? 
There were a number of other questions.  The minister replied that he had sought some advice from the Clerk of 
the House.  He clarified that and said that the Clerk had actually rung him -  

 . . . and said that being the person responsible in a sense for the conduct of members of Parliament as to 
their pecuniary interests, he believed that I had no conflict of interest  . . .  

He continued -  

I went further than that and contacted Mr Robert Cock, QC of the Crown Law Department, seeking 
from him a written statement of his opinion. 

That is very similar to what Dr Judy Edwards did in this case - she sought Crown Law advice.  A couple of 
weeks ago people were saying that she did not need to seek Crown Law advice; she should just stand aside.  
However, in the instance I am referring to both ministers sought Crown Law advice.  The minister continued -  

Regrettably, the day that I rang him he became the Director of Public Prosecutions and I guess he had a 
few things on his mind because I have yet to receive his opinion.  I will not have a problem tabling it 
when I do receive it even though that is not the normal practice.  I will not have a problem showing it to 
the member, if that is of any help. 



Extract from Hansard 
[COUNCIL - Tuesday, 10 December 2002] 

 p4182c-4190a 
President; Hon Norman Moore; Hon Kim Chance; Hon Robin Chapple; Hon Ken Travers; Hon Dee Margetts; 

Hon Peter Foss 

 [6] 

It would have been of great help and interest to me to see that opinion, because the issue of conflict of interest is 
very important. 

Hon Norman Moore:  When was that? 

Hon KEN TRAVERS:  On 17 March 1999.  At the very least I would have liked to have heard back from the 
minister about whether that opinion had been received and whether there had been any indication of conflict of 
interest.  I was so keen that I followed that with another question to the minister on 21 September 1999 -  

I refer to the Minister’s advice to the House that he was seeking legal advice on the alleged conflict of 
interest between his role as Minister for Tourism and as a director of a travel agency selling travel 
packages advertised as part of the Elle tourism campaign - 

(1) Has the Minister received the advice yet? 

(2) If not, what action has he taken to chase up the advice? 

(3) If the Minister has received the advice, why has he not tabled it? 

(4) What was the cost of the advice and who paid for it? 

My recollection is that I had to follow up and ask the same question in a future Parliament.  I have checked, and 
as at 29 June 2000 that question had not been answered.  The minister concerned was the Minister for Tourism, 
who is now the Leader of the Opposition.  When those issues arose in the past we were not given the courtesy of 
an answer, and I contrast that with the current Government’s decision-making process.  The Minister for the 
Environment and Heritage has done the right thing; she has followed the correct path.  Even though it was a 
matter of degree, she has decided to stand aside so there can be no allegation.  This instance relates to a matter in 
which the conflict of interest was not even of a pecuniary nature.  We in this House now have some decent 
processes in place and questions cannot sit on the Notice Paper unanswered.  Questions are getting answered a 
lot faster than previously, and a member is advised within nine sitting days whether an answer will be provided.  
In conclusion, the decision-making process that was followed for the Mauds Landing issue was correct, and was 
a startling improvement over the processes that were followed by previous Governments concerning conflict of 
interest matters. 

Finally, on the issue of sovereign risk, those within the mining industry and others have often commented to me 
that they are very impressed that this Government has taken on board the commitments that have been made and 
has followed a proper path through a proper process to approve these developments.  That contrasts significantly 
with the Leader of the Opposition in the other place who, having started a number of these developments and 
having promoted the Burrup as a place for future investment, continues to do backflips on those matters.   

HON DEE MARGETTS (Agricultural) [3.45 pm]:  The issues that have arisen as a result of this motion are 
very important for this Chamber and Parliament to debate.  It would be a very good thing for us to look at the 
total decision-making process on environmental issues in particular.  Members will recall that decisions that 
have been made in this Chamber and elsewhere on a range of legislation have been made jointly by a number of 
ministers.  A number of decisions on environmental issues are made by more than one minister.  It is amazing 
that we somehow tend to apply different rules and standards to environmental issues.   

Let us look at the rules and standards.  Under previous Governments a number of the Environmental Protection 
Authority processes were outsourced.  Consultants judged submissions made by their own company.  The 
company that was employed as a consultant for the proponent could be employed by the EPA to oversee the 
same matter.  There are enormous conflicts which the environment movement has been pointing out for 
considerable time.  If we are to be really serious about conflicts, we must do it properly.  Members should look 
at the amount of commercial conflict that is now built into the system.  There is an insistence that members of 
the EPA have experience in the commercial sector, but there is no insistence that they do not continue to work in 
that sector and have debates within the EPA.  In the recent situation, two of the five members of the EPA were 
being paid by the proponent.  There is no rule within the EPA process to say that those people cannot be 
involved in the discussions within the EPA.  They may not be able to vote on it, but two out of five is not bad.  
That is disgraceful.   

If we are to talk about conflicts, let us talk about real conflicts.  Let us look at the commercial interests within the 
environmental process.  The irony is that the only conflict we are even prepared to debate in this process is 
whether a person has some ethics, principles or views in relation to the environment.  It is outrageous to suggest 
that whoever becomes, or whoever may be considered for the position of, environment minister must prove 
beyond all shadow of a doubt that he or she has not had an opinion or taken any action to protect the 
environment.  I can think of many situations in which ministers on both sides of the House have made decisions 
on a project, but the project has changed and it has had to go through a new process of approval, and the same 
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minister has been required to make that decision again.  This is exactly the same situation, except that in this 
instance the person involved happened to be the shadow minister and is now the minister.  Does that mean that 
every time a person makes a decision on a project that then changes, the person must withdraw from the 
decision-making process?  That is an outrage!  It is an absolutely ridiculous, unworkable procedure!  If we are to 
be serious, let us do it properly.  It is a joke to say that any time a minister makes a decision about a project and 
that project changes, or a new project is put forward in a vaguely similar way by the same proponent, the 
minister must step down.  How many thousands of decisions have been made in that way before?  Get real!  
Instead of assuming that a person who represents the environment must have no interest in or have taken no 
actions in relation to the environment, we should start thinking about the in-built conflicts of interest; I refer to 
the joint decisions and the absolute hypocrisy of a process that decrees that a person who is pro-development 
cannot possibly have a conflict of interest even if that person has made statements, reached decisions and tried to 
push through proposals in the past and later is part of a decision-making process or is in a ministerial position.  
This sets aside and applies different standards to conflicts of interest in environmental issues; that is, it implies 
that the conflicts relate not to pecuniary interest but to whether people have ever had a conscience or have ever 
taken any action to protect that same environment.  This is total nonsense and hypocrisy. 

HON PETER FOSS (East Metropolitan) [3.59 pm]:  I want to go over a few concepts, because I believe people 
sometimes use the wrong words.  The word “prejudice” has a similar origin to the words “sub judice”.  I think all 
members know that the words “sub judice” mean currently under consideration in the courts.  The word 
“prejudice” means to prejudge; in other words, to make a judgment before we have considered the matter.  It is 
important that decision makers do not appear to have a prejudice.  However, that does not mean that decision 
makers cannot have certain in-built attitudes.  For instance, if we were to go to a Labor minister for a decision 
we could reasonably expect that Labor minister to have views consistent with being a member of a socialist 
party.  Similarly, if we were to go to a Liberal minister for a decision we could reasonably expect that Liberal 
minister to have views consistent with being a member of a non-socialist party.  The fact that decision makers 
have all their warts does not mean that they are prejudiced in the sense that they have prejudged the matter.  The 
concern that was expressed about Hon Judy Edwards was not that she had views on the environment or was pro-
environment, but that she had been party to the very process that she was being asked to judge.  Ministers must 
be very careful not to form a view before all the matters have been put before them.  A minister should not listen 
to one side and say, “Yes, you are definitely right; I will make a decision your way,” and then go off and say to 
the other side, “I have changed -  

Hon Dee Margetts:  So if a minister -  

Hon PETER FOSS:  Let me finish what I am saying, please. 

Hon Dee Margetts interjected. 

Hon PETER FOSS:  Let me finish what I am saying, please. 

Hon Dee Margetts:  Be consistent.  

Hon PETER FOSS:  Let me finish what I am saying, please.  Ministers must not make a final decision before 
they have heard all the facts.  However, that does not mean that when ministers finally make that decision they 
are not entitled to take into account their background and attitudes.  That is part of the decision being an 
administrative decision.  It is also part of the decision being a judicial decision.  The problem that the Minister 
for the Environment and Heritage has is that she has not just expressed a view but also has been an active 
participant in an appeal against a particular decision.  That may not be enough to cause the minister to be 
prejudiced.  However, one of the problems in this area is that a minister must not only not be prejudiced but also 
must give the appearance of not being prejudiced.  The only question we have to ask is how far can a minister go 
before it appears that the minister has taken a partisan position on a matter that is before her.  Obviously, Dr Judy 
Edwards has received advice that says exactly what I have said; namely, there is a spread of activities in which 
she can be involved, but there will be a point at which it will appear that she has prejudged the issue.  When I 
was Minister for the Environment I was very careful not to be drawn into making any conclusions prior to 
deciding a particular appeal.  It was not that I did not have some formative ideas.  However, once we gather 
everything together and come down with a view, it is then very difficult to take a different attitude. 

The member asked what will happen if the matter comes up again.  The fact is that a person’s previous decision 
is part of the history of that time.  That person cannot change it.  He had certain matters before him and he made 
his decision.  People who made an application to him at that stage did so knowing full well that they had had one 
go, the decision was made and that then became part of the starting point of the next decision.  They can make 
their arguments, but even applicants cannot ignore the previous decision that was made by the person in the 
course of carrying out his duties.  That becomes the res gestae he is looking at.  However, I believe that Dr 
Edwards took the previous action when she was an active combatant.  It was not a matter of her saying that she 
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had not thought about it very much.  It was not as though the Daily News had asked her what she thought of it 
and as a vox populi she said what it seemed to be.  She was not merely a person who had views; she was a 
person who purported to have considered all the facts and to have formed not just a judgmental view but an 
active participant’s view.  It is a matter of where a person stands.  Nobody is suggesting that a minister who 
decides between two parties is prejudiced, but one can say that a person who sues another person is prejudiced.  
Why would a judge who hands down a judgment in a court be considered prejudiced simply because he has 
considered the matter and formed an opinion, whereas some litigants in particular will still hold the same view 
even after they have lost the case?  We know some recent examples of that.  People can lose again and again, yet 
they will still not say that they agree with the judge. 

Hon Kim Chance:  It applies to criminal law as well; not any of the people in jail think they are guilty. 

Hon PETER FOSS:  That is very true.  The fact that someone is in jail means that he is guilty. 

The position of a litigant is different from the position of a judge.  A judge can hear case after case and cannot be 
said to be prejudiced in any particular decision simply because he has heard all the cases and decided each one.  
Perhaps if there were an appeal against the judge’s decision, one might say that he was prejudiced about his own 
decision.  One could certainly say that the litigant who loses is prejudiced about the whole matter.  That is why 
the character of Hon Judy Edwards is called into question in this instance.  I am sure she reacted in the way she 
did not just because she was a minister who had made an earlier decision or was a person who had been stopped 
on the street and asked for her opinion; she had commenced an appeal process.  I am sure that lawyers can 
always argue about which side of the line the decision falls, but most people in society would agree that if people 
feel so strongly about an issue and have considered it so much that they commence an appeal, it can be assumed 
that they have looked at all the issues and reached a final decision.  They have judged it before, not from the 
point of view of a judge but from the point of view of a litigant. 
As it happens Hon Judy Edwards has said that she will not be involved in that decision, and I applaud her for it.  
That is what she should do, because in the mind of the public - this is an important factor - she appears to have a 
prejudice.  That is not a criticism of her.  It is not saying that she is not allowed to have prejudices or that she 
was not right in the first instance in lodging the appeal. She probably never thought that she would one day be 
Minister for the Environment and Heritage.  However, the reality of the matter is that she is seen as being one of 
the participants.  Let me give an example.  Let us assume, for instance, that Hon Jim McGinty commenced an 
action in the Supreme Court to set aside the Electoral Distribution Act of Western Australia.  Let us say that he 
filed his statement of claim and that in between filing his statement of claim and being heard, he was appointed a 
judge of the Supreme Court.  Albeit, I admit that that is a fairly improbable scenario.  What would people say if 
Mr McGinty were sitting in judgment on the case?  It could be said that he was filing on behalf of the people of 
Western Australia or the Labor Party, that he was not prejudiced and that he had a perfectly open mind on the 
subject.  How would other litigants feel if the judge sitting on the case had previously commenced either the 
same or an identical action?  People might come to the conclusion that in the interests of public administration 
and to avoid the perception of prejudice, it would be a good idea for him not to sit on that case.  However, people 
would not object if a judge had sat on another case; it would not mean that the judge was prejudiced.  It would 
mean that the judge had considered the matter previously.  It might mean that he was better qualified. The 
perception is as much about appearance as reality.  Justice must not only be done but also be seen to be done. 
HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [4.02 pm]:  I thank members who 
contributed to this debate.  Hon Robin Chapple suggested that I was pursuing the minister over this issue.  That 
is not correct.  It was drawn to my attention that the minister had been a player in the appeal process.  As Hon 
Peter Foss pointed out, she had been a significant person in the decision-making process as a member of the then 
Labor Opposition.  When I became aware of that I asked whether the minister had been an appellant in respect of 
the decision of the Environmental Protection Authority and, if she had been an appellant, did she not think that 
she should not be part of the judging panel on this proposal. 
The minister made a decision not only on behalf of the Opposition to say it did not support Mauds Landing but 
also to lodge an official appeal, which is a very complicated and important process, of which the minister is now 
part.  I asked a simple question of the minister via the minister who represents her in this House.  Her answer 
was that she had made a decision and that she would seek advice on whether she had a conflict of interest.  That 
was proper.  The minister sought advice from Crown Law.  I do not know what advice the minister received.  I 
will not get a copy of that because traditionally those opinions are not provided. 
Hon Kim Chance:  It is six of one and half a dozen of the other. 

Hon NORMAN MOORE:  That is what the minister said on the radio this morning, and that it was a maybe, 
maybe not situation.  She made a decision following discussions with her leader and, I gather, with Cabinet that 
she should stand aside from this decision-making process. 
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Hon Jim Scott:  You were vitriolic about student unionism and the guild, yet you introduced a Bill. 

Hon NORMAN MOORE:  Heaven help us.  Hon Jim Scott is missing the point that the final decision on this 
development will be made by the Cabinet of Western Australia of which the Minister for the Environment and 
Heritage is a member.  She is one of the judges who will decide whether this project should proceed.  I have not 
“pursued her”, to use Hon Robin Chapple’s expression; I have simply raised the issue and she has responded by 
taking the action that she has taken, and that is appropriate.  Had she responded the other way that would have 
been her decision.  We would have asked her to tell us why.   
I again asked whether it was correct that Dr Wilson had provided advice in opposition to the development in his 
position as Chairman of the Marine Parks and Reserves Authority.  The answer was yes.  Then I asked whether 
Mr Copley had made a submission. 

Hon Dee Margetts interjected. 

Hon NORMAN MOORE:  I then found that Dr Wilson was a director of the Australian Wildlife Conservancy, 
and I put together that information, as a result of which -  

Hon Dee Margetts interjected. 

Hon NORMAN MOORE:  As a result of that, loud mouth, I came to the conclusion that Dr Wilson has a conflict 
of interest; and the Government has agreed and asked him to stand aside.  I ask the same question of the 
Government in respect of the Appeals Convenor.  The Government is facing a potential court case on advice the 
Appeals Convenor gave to the minister.  I am not saying that he has a conflict of interest, but that he should not 
be involved in the decision-making process until that legal position has been established.  It may well be -  

Hon Dee Margetts:  Who did Cheryl Edwardes seek advice from?  You tell us! 

The PRESIDENT:  Order!  Hon Dee Margetts will come to order. 

Hon NORMAN MOORE:  What a squawker!  Goodness gracious!  I thought Hon Dee Margetts was a more 
placid sort of person and not one who would scream, yell, interject and carry on all the time.   

I raised this question on three individuals.  In my view, the proper process has been undertaken for two of the 
three cases.  I hope that it also will be for the third in the future.  I have raised the issue again, as I am obliged to, 
for one very good reason: we must make sure that the decision-making process is not only seen to be proper but 
is in fact proper.   

Hon Dee Margetts:  That would be nice.  

Hon NORMAN MOORE:  It would be really nice in this particular case.  

Motion lapsed, pursuant to standing orders. 
 


